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$10,000 Fine for Failing to  
Provide Safety Certificates  
with Leased Vehicles
Zhang Daxin, operating as UCars Kennedy, has been found in 
breach of the Code of Ethics and fined $10,000 for failing to 
provide valid Safety Standards Certificates with leased used 
vehicles and for failing to provide written disclosure of a vehicle’s 
daily rental history. 

In addition to the safety standard and disclosure obligations, the 
dealer also breached the financial responsibility requirements by 
failing to deposit all funds related to the trade of vehicles into the 
dealership’s	bank	account.	

Despite receiving multiple bulletins, publications and one-on-one 
instruction from an OMVIC Inspector, the dealer failed to comply 
with his obligations. 

“The legislation requires dealers to provide current Safety 
Standards Certificates when leasing used vehicles, and mandates 
dealers disclose in writing all material facts about a vehicle, 
including past use as a daily rental,” stated Terry O’Keefe, 
OMVIC’s Director of Communications and Education. “Failing 
to properly disclose a vehicle’s daily rental history is automatic 
grounds for contract cancellation.” For more information about 
customer	rescission,	click	here.

Note: All Discipline Decisions must be made public. To access 
this Discipline Decision in full or to view previous decisions, visit 
OMVIC’s website here.

In 2014, OMVIC issued 98 Notices of Complaint – the first  
step in the Discipline Process.
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OMVIC Update: Newly 
Appointed Registrar 
and Deputy Registrar

OMVIC’s Board of Directors 
announced in February the 
immediate appointment of 
Mary Jane (MJ) South to 
the position of Registrar. 
MJ has served as Director 
of Operations and Deputy 
Registrar since OMVIC’s 
inception in January 1997. 

OMVIC’s Board of Directors unanimously 
approved MJ’s appointment, citing her proven 
leadership and unquestionable dedication to 
OMVIC’s mandate, to its registrants and to 
Ontario’s consumers. 

OMVIC’s Board decided to separate the 
Executive Director and Registrar positions 
after Carl Compton, OMVIC’s long-serving and 
founding Executive Director and Registrar, 
announced his intention to retire, effective 
summer 2015. 

A search is currently underway to fill the role of 
Executive Director.

Appointment of New 
Deputy Registrar

OMVIC’s Board of Directors 
also unanimously approved 
the appointment of Laura 
Halbert to the position of 
Deputy Registrar. Laura 

has served as OMVIC’s Director of Compliance 
since January 1997 and has assumed the role 
of Deputy Registrar in addition to continuing her 
Compliance duties. 

Compensation Fund Update
The Motor Vehicle Dealers Compensation Fund is a significant safety net for consumers who 
purchase from an OMVIC-Registered Dealer. Providing up to $45,000 compensation per valid claim, 
the protection provided by the Compensation Fund is one of the main reasons OMVIC tells consumers 
that buying from a registered dealer is the safest way to buy a vehicle. In 2014, 30 Ontario families 
learned this first-hand.

In 2014, the Compensation Fund approved a total of 30 claims (of 31 received), providing $492,000 
in compensation to consumers who’d suffered financial losses as a result of trades with registered 
dealers; five of these claims (totaling $99,683) were related to two Sudbury dealers whose actions led 
to immediate suspension (and eventual revocation) of registration. 

Claims criteria are set out in the Motor Vehicle Dealers Act (MVDA) and include the following:

•	 The	vehicle	was	seized/repossessed	(stolen,	lien,	etc.).
•	 The	consumer	is	entitled	to	rescission	(for	improper	disclosures)	 

and the dealer has failed to provide it.
•	 The	consumer	has	an	unpaid	court	judgement	against	the	dealer.
•	 The	dealer’s	licence	was	revoked	by	the	Registrar	and	one	of	the	 

reasons is related to the consumer’s transaction.
•	 The	dealer	has	failed	to	return	a	deposit	on	an	undelivered	 

motor vehicle.

More eligibility requirements for the Compensation Fund  
can be found here.

Laura Halbert

MJ South

http://www.omvic.on.ca/portal/Consumers/CompensationFund/UsefulInformation.aspx


It’s a bold headline but I can’t stress enough the 
importance	of	taking	the	OMVIC	Certification	Course.	
It’s mandatory for all new salespeople coming into the 
industry, but it’s becoming more obvious that many 
of those who were grandfathered (your managers, 
perhaps?)	are	the	ones	who	really	need	to	take	the	
course. Why?

Take	one	look	at	the	growing	list	of	dealers	who	have	
gone through the Disciplinary process and 
paid hefty fines for not following 
the rules and you’ll find the 
answer.	Whether	they	know	it	or	
not, many dealerships are still 
running their sales and leasing 
departments in varying degrees 
of non-compliance. Your people 
have to follow the regulations 
or pay the price when you get 
caught…and you will eventually 
get caught. OMVIC is serious 
about compliance. Even when a 
dealer and OMVIC reach an “out of 
court” settlement agreement, the 
agreement will almost certainly 
require dealer principals and 
managers	to	take	and	pass	the	
certification course.

Aside from the certification course, 
there are no continuing educational 
requirements in the auto industry. 
You routinely pay for sales training for 
your	new	people;	they	have	already	taken	the	certification	
course, and in many cases, salespeople are reporting 
to managers that don’t understand as much as they do. 
Often	the	new	people	know	that	mistakes	are	being	made	
but nobody is listening to the newbie.

So	let’s	talk	education	and	training.	As	many	of	you	 
know,	at	your	request	I	will	visit	your	dealership,	conduct	
an OMVIC-type audit, and show you and your managers 
the areas where you are doing well and the areas where 
you are non-compliant. I’ll then suggest some new 
processes to fix the problems.

Unfortunately, more often than not, the managers go 
back	to	their	old	ways	and	when	OMVIC	does	an	audit…	
“it hits the fan.”

Last February, OMVIC handed over the certification 
course teaching reins to the UCDA and I have been 
teaching the one-day certification course since then. 
Almost 600 new and existing salespeople, managers and 
dealer	owners	have	taken	the	course	on	their	own	or	
have	been	ordered	to	by	OMVIC.	After	taking	the	course,	
each student is surveyed and in every case the existing 
managers and owners in attendance have told me they 
wish	they	had	taken	it	before	their	“dance	with	OMVIC.”

Classes are held twice a month in the 
Toronto area, twice yearly in Ottawa 
and elsewhere if there is enough 
demand. And, if you have 10 or more 
staff	you	would	like	to	have	certified,	
we can teach the course and do the 
testing in your dealership. 

Your management staff need to 
understand the Motor Vehicle 
Dealers Act, the Consumer 
Protection Act and other 
legislation, practices governing 
the purchase, sale and lease of 
motor vehicles, the role of OMVIC, 
and contract, disclosure, and 
advertising requirements.

If	you	don’t	know	what	you’re	
supposed to be doing right, then 
chances are you’re doing it wrong 

– the increase in the number of 
dealerships getting slapped with hefty fines for non-
compliance proves that.

Here’s	the	bottom	line.	You	can	opt	to	take	the	course	
on your own…the cost is between $260 and $360 per 
person…or	you	can	wait	until	OMVIC	comes	knocking.	
The typical fine for a first offence is $5,000 or more 
and	you	will	be	ordered	to	take	the	course	at	$360	per	
person. You can, of course, dispute OMVIC’s findings, 
hire a lawyer, pay a hefty legal bill and, since OMVIC has 
never lost a contested Discipline hearing, pay a possibly 
reduced	fine	and	still	be	forced	to	take	the	course.

The choice is yours – take the course or take your 
chances. 

A story reprinted from The Ontario Dealer magazine

Decide for Yourself or Be Forced…It’s Your Choice
by Bob Pierce, UCDA Director of Member Services
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A Response 
from Terry 
O’Keefe, OMVIC  
Director of 

Communications and 
Education
I couldn’t agree more with Bob’s article. The rules 
changed – dramatically – in 2010, and yet we have 
thousands of registrants, many in positions of 
authority,	who	have	not	updated	their	knowledge	
of these new regulations. From a professional 
development point of view, it’s disappointing; from a 
business point of view, it’s foolish. 

I’ve never understood why a dealer would intentionally 
remain	in	the	dark	when	it	comes	to	the	laws	and	
regulations	they	are	expected	to	abide	by,	not	just	
because the fines can be significant, but because 
ALL	Discipline	Decisions	and	charges/convictions	are	
made public (see here).  
 
The	potential	risk	to	a	dealer’s	reputation	is	real.	And	
yet	the	pushback	to	taking	the	OMVIC	Certification	
Course remains high. 

Interestingly, dealers found in breach of the Code of 
Ethics commonly tell OMVIC staff they’ll “pay whatever 
the	fine	is,	but	don’t	make	me	take	that	course.”	In	the	
end, in almost all Discipline cases, the dealer either 
agrees	to	take	the	course	or	is	ordered	to	do	so.

So,	to	shine	a	little	light	on	the	subject,	here	are	some	
survey	results	from	individuals	who	have	taken	the	in-
class OMVIC Certification Course since the curriculum 
was rewritten in 2010:

•	 Instructor	demonstrated	a	high	level	of	
understanding	of	material	and	subject	 
matter: 99.5%

•	 I	have	learned	something	from	this	course	 
that	will	assist	me	in	my	job:	99.4%

•	 Instructor’s	presentation	of	the	course	 
material was clear and concise: 99.2%

•	 This	course	should	be	mandatory	for	all	
salespeople: 97.8%

•	 Course	content	was	well-structured:	97.7%

OMVIC has many educational initiatives for both 
consumers and dealers. We often say that an educated 
consumer	is	a	protected	consumer;	I	think	the	same	
can	be	said	of	dealers	and	salespeople.	It	makes	far	
more sense to become informed and avoid problems 
than it does to deal with the fallout and publicity that 
results from a Discipline proceeding or charge for 
non-compliance.	As	Bob	said,	take	the	course	or	take	
your chances.
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“The choice is yours 
– take the course or 
take your chances.” 
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A Tale of Two Keys: Toronto Repair 
Shop Charged with Curbsiding
OMVIC has charged 2141212 Ontario Corporation, operating as Monterey Auto 
Repair,	and	Amilcar	Luis	Monte	Rey	Nunez,	Anibal	Salomon	Monte	Rey	Rios,	
Sergio	Ruben	Monte	Rey	Nunez	and	Bianca	Daniela	Lopez	with	curbsiding	
(acting as a dealer without registration).

The Toronto-area group was also charged under the Consumer Protection Act for allegedly engaging in 
unfair business practices: i.e., failing to disclose to purchasers that vehicles were previously accident-
damaged, branded as “salvage” or written off. 

One of the charges relates to the sale of a vehicle with undisclosed accident repairs of more than 
$13,000.	In	another	case,	OMVIC	alleges	a	purchaser	was	provided	with	two	different	keys	for	her	
vehicle: one to open the driver’s door and one to turn on the ignition. It was later discovered the vehicle 
had	been	in	a	collision	and	the	driver’s	door	was	taken	from	another	car.	

This was not the first encounter with OMVIC Investigators for two of those charged: Amilcar Luis Monte 
Rey	Nunez	and	Anibal	Salomon	Monte	Rey	Rios	have	both	been	previously	convicted	of	curbsiding.

“A startling disregard for the Act under which he is 
regulated”:	this	was	the	characterization	provided	
by Licence Appeal Tribunal Vice-Chair Laurie 
Sanford	in	rendering	her	decision	to	revoke	the	
registration of Balwinder K. Sharma, operating as 
World Wide Motors.

At the hearing, OMVIC presented evidence alleging 
the dealer failed to disclose material facts to 
consumers, including previous daily rental use, 
previous collision repairs and previous stolen 
status; conducted business at unregistered 
locations; and failed to deposit sales proceeds 
into	the	dealership	bank	account.	OMVIC	also	

alleged that after the dealer was served the Notice 
of	Proposal	to	Revoke	Registration,	he	produced	
retail bills of sale that purported to show that 
disclosures had been made to consumers, but that 
these documents were altered from the original in 
an attempt to mislead OMVIC and the Tribunal. 

In reaching its decision, the Tribunal noted, “An 
inability to comply with the Act raises the prospect 
of potential customer harm…Mr. Sharma’s past 
conduct gives reasonable grounds to believe 
that he will not carry on business as a dealer in 
accordance with the law and with integrity and 
honesty.” 

THE

 DISCIPLINE 
FILES

Non-disclosures, 
Altered Documents, Lead to Dealer Revocation
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The Dealer Standard

Reminder to Dealers: Ensure Immediate 
Lien Removal on Trade-ins
The MVDA and Code of Ethics require dealers to conduct business with financial 
responsibility and integrity. These requirements apply to all aspects of the business 
including how a dealer handles trade-ins, particularly if the trade-in has a lien on it.

Unfortunately, OMVIC has received complaints from consumers that the dealer they 
purchased from did not remove the lien from their trade-in. This caused serious 
financial	harm	for	some	of	the	consumers	as	they	struggled	to	make	payments	
on two vehicles! In another case, financial institutions repossessed vehicles from 
consumers – these were trade-ins a dealer resold without removing the liens.

Clearly	this	is	illegal	and	it	gives	the	entire	dealer	community	a	black	eye.	In	
the examples above, the offending dealers either shut their own doors or had 
their	registrations	revoked.	Fortunately,	the	consumers	in	these	matters	were	
eventually made whole by the Compensation Fund, but not without having a terribly 
bad taste left in their mouths about how some registered dealers operate.

Expectations
When	a	dealer	takes	a	vehicle	in	on	trade,	that	dealer	must	not	only	carry	out	the	
transaction with financial integrity, they must execute due diligence. This includes inspecting 
the vehicle, collecting a trade-in disclosure statement from the customer, conducting a vehicle 
history	search,	checking	for	liens,	and	if	a	lien	exists,	ensuring	it	is	removed	immediately. 

Remember: conducting business with financial responsibility and 
integrity are pre-conditions to registration. Dealers who can’t 
operate within these guidelines are not entitled to registration. 




