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Curbsiders Face Stiff Penalties
Three recent curbsider investigations and prosecutions have 
demonstrated the seriousness of the problem and OMVIC’s 
commitment to battling these illegal, unlicensed dealers.

London Curbsider Receives Six-Month Jail Sentence
Daljit Bains pleaded guilty in a London court to curbsiding (acting 
as a motor vehicle dealer without registration) under the Motor 
Vehicle Dealers Act and to unfair business practices under the 
Consumer Protection Act (CPA). Bains was sentenced to six 
months in jail. 

Nine consumers gave Bains deposits after he showed them 
vehicles for sale online at auctions in the United States. None of 
the consumers received a vehicle. In total these consumers lost 
more than $26,000; the court ordered restitution.

Illegal Car Sales, Rolled-Back Odometers Net Toronto Man 
$11,000 Fine
Zhijun Wang of Toronto was fined $11,000 (plus 25% victim fine 
surcharge) after pleading guilty to charges of curbsiding and 
breaching the CPA by committing an unfair business practice. The 
charges were the result of an undercover investigation conducted 
by OMVIC.

Posing as consumers, OMVIC Investigators responded to 
advertisements Wang placed in online marketplaces. In one 
instance the advertised vehicle was a 2007 Toyota Camry with 
an odometer reading 95,860 km. OMVIC’s investigation showed 
the actual distance the vehicle had travelled was approximately 
201,280 km. A second OMVIC Investigator responded to an ad for 
a 2009 Infiniti sedan with an odometer reading of approximately 
67,000 km; however, the true distance the vehicle had travelled 
was 179,615 km. In each instance the undercover OMVIC 
Investigator was invited to view the vehicle at a plaza on Sheppard 
Avenue East in Toronto. Wang provided a false name to both 
undercover shoppers and on one occasion provided false ID. 
Neither of the cars was actually registered in his name.
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The life of an OMVIC Registration Officer can be 
more interesting than you might think, as two recent 
applications colourfully demonstrated.

In one case, a new applicant for registration as a 
salesperson and finance manager for a new-car 
dealership submitted a letter from Georgian College 
indicating she had successfully completed the OMVIC 
Certification Course. The problem: the letter was 
written on letterhead the college hadn’t used 
for years, was signed by a person who 
didn’t work at the college, and directed 
any additional inquiries to the 
former “student,” not the college’s 
Registrar’s Office. Needless to say, 
Georgian College confirmed the 
applicant had never been enrolled 
and the letter was a fake.

In the second case, a salesperson 
for a new-car dealership applied 
for renewal of his registration and 
provided a credit card number for 
payment, which was processed.  

A short time later OMVIC received a call from the credit 
card holder inquiring about the charge. It turned out 
that the credit card holder had been a customer of the 
dealership where the salesperson was employed and 
that the salesperson had used the customer’s credit card 
number without their knowledge or consent. Further 
investigation also found the registrant had failed to 
disclose a pending criminal charge and the suspension of 
his driver’s licence for unpaid fines.

“Sometimes applicants may feel the 
registration process is burdensome,” 

said Mary Jane South, OMVIC’s 
Registrar, “but in a regulated 
industry where honesty and 
integrity are required and 
measured, an efficient yet rigorous 
registration process is a must” 
– as the two examples above so 
clearly demonstrate.

Former OMVIC President and Chair  
Gary Mackie Remembered
Gary Mackie, former registered dealer and past President and Chair of OMVIC’s Board of 
Directors (2004–05), passed away at the age of 73 on June 18, 2015. Gary sat on OMVIC’s 
Board from 2001 to 2005 and had been involved in the automotive community for over 40 
years. Gary operated a Tilbury Chevrolet-Oldsmobile dealership for 35 years and served as 
chairman of Ontario GM Goodwrench Dealer Marketing. 

Gary Mackie also played a significant role in his own community as a long-time member 
of the Tilbury Lions Club, the Lions Sight Conservation Foundation and the Tilbury 
Goodfellows organization.

OMVIC extends its sincere condolences to Gary’s family and friends.



In May, OMVIC commissioned an independent third-party 
mystery shopping investigation. Its purpose? To identify areas 
of concern and track compliance. The investigation shopped 
at 20 new-car dealers in the Greater Toronto Area. The results 
identified some improvements in compliance, but also revealed 
new areas of serious concern, specifically the advertisement 
of vehicles that are not in stock and misrepresentation of 
manufacturer warranties. 

Vehicle Availability
The mystery shopping investigation found some dealers 
advertising new vehicles that were not readily available and 
would require a factory order or dealer locate, which was not 
disclosed in the advertisement. If a factory order or dealer 
trade is required, this fact must be clearly and prominently 
disclosed in the ad. Note: if it is an incoming vehicle not yet in 
stock, this fact must also be clearly and prominently disclosed 
in the ad. 

In some instances, the vehicle advertised was the least 
expensive base model – but when the mystery shoppers 
inquired about that vehicle they were told it was not available 
and were then shown higher-priced models. This obviously 
raises concerns about “bait and switch” tactics. Dealers 
are reminded that if a vehicle has been sold, or is no longer 
available at the advertised price, they should remove or edit the 
advertisement immediately to avoid bait and switch complaints. 

Finally, if the available supply of vehicles is limited, an 
advertisement must clearly indicate how many are available for 
the advertised price. 

Misrepresentation of Manufacturer’s Warranty: An Unfair and 
Deceptive Practice
The mystery shopping investigation identified a number of 
dealers/salespeople making false statements regarding a 
manufacturer’s warranty. Of the 20 dealers the secret shoppers 
visited, six claimed their manufacturer’s warranty did not 
include corrosion protection and four salespeople immediately 
attempted to sell their own dealer rust warranty package for an 
additional cost.

The Consumer Protection Act is clear: it is illegal for dealers 
or salespeople to make false, misleading, deceptive or 
unconscionable representations, and the Act sets serious 
penalties for breaches. Individuals convicted of an offence 
under the CPA can receive a maximum of two years less a day 
in jail and/or a fine of up to $50,000. A corporation convicted of 
an offence can be fined up to a maximum of $250,000. 

Improvement in All-in Price Advertisement Compliance
Last year’s W5/APA mystery shopping report demonstrated 
unacceptably high levels of non-compliance with the MVDA’s 
all-in price advertising regulations; OMVIC’s own pre-broadcast 
undercover investigations corroborated these findings.

The most recent mystery shopping investigation revealed an 
improvement in levels of industry compliance, with the majority 
of dealers advertising all-in prices. This is clearly a step in the 
right direction and is to be applauded. But for those dealers 
still adding hidden fees or surprise costs to their advertised 
prices, be aware: compliant dealers tell OMVIC they are fed up 
with other dealers unfairly stealing business. This is one of the 
reasons OMVIC’s Business Standards Team continues to make 
compliance with the all-in pricing regulations a priority – as a 
review of recent discipline decisions clearly demonstrates.

All-in Pricing Reminder 
If a dealer advertises a price for a vehicle, that price must 
include ALL charges and fees the dealer intends to collect.  
This includes
•	Freight
•	PDI-PDE
•	Administration	fees
•	Safety	inspection	and	emission	testing	charges	(unless	 
 vehicle is advertised with required “unfit” or “as-is” 
 statement)
•	Government	levies	(air	tax,	etc.)
•	OMVIC	fee

Further, if a dealer intends to charge for products or services 
they have pre-installed on a vehicle, those costs MUST also be 
included in the advertised price. Examples include
•	Fuel
•	Nitrogen/tire	protection	package
•	Warranties
•	Security	or	theft	deterrent	products/services	(etching,	etc.)

Note: HST and licensing do not have to be included in the 
advertised price as long as the ad clearly and prominently 
indicates they are not included.

Still unsure of the rules? Educational information is available 
on OMVIC’s website, including a recording of the recent 
Advertising Webinar. As well, free seminars are available upon 
request (email omvic@omvic.on.ca). Local OMVIC Inspectors 
are available for assistance, and dealers can contact OMVIC’s 
Business Standards Team with advertising questions or to 
report a competitor’s non-compliant advertising.

MYSTERY SHOPPING INVESTIGATION  
UNCOVERS PROBLEMATIC TRENDS 
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https://www.omvic.on.ca/portal/DealersSalespersons/MVDARequirements/ConsumerProtectionAct.aspx
https://www.omvic.on.ca/portal/DealersSalespersons/MVDARequirements/Advertising/AllInPriceAdvertising.aspx
https://www.omvic.on.ca/portal/Consumers/EnforcementCompliance/DisciplinaryProcess/DisciplineDecisions/2015.aspx
https://www.omvic.on.ca/portal/DealersSalespersons/MVDARequirements.aspx
https://www.omvic.on.ca/portal/DealersSalespersons/Education/EducationalSeminarsWebinars.aspx
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Maximum Fine for Ottawa-Area Curbsider
Ahmad El-Sakka, operating as A.S. Auto Parts 
Import and Export, was convicted of curbsiding 
and fined the maximum $50,000 (plus 25% victim 
fine surcharge).

The court heard evidence of 39 vehicle 
purchases/sales in 2013 and 2014, the majority 
with registered dealers. One of these dealers, 
LKQ Canada Auto Parts Inc., operating as LKQ 
Sunshine Auto Parts, was also charged and 
convicted for supplying a curbsider.

“These investigations and prosecutions 
demonstrate OMVIC’s commitment to dealing 
with the serious issue of curbsiding,” stated Carey 
Smith, OMVIC Director of Investigations. “And 
the serious penalties being meted out show that 
the courts also understand the dangers these 
unlicensed, illegal dealers pose.” 

Curbsider Convictions
To date in 2015, 30 individuals/businesses have 
been convicted of curbsiding; 69 additional cases 
are before the courts. 

OMVIC’s most recent curbsider convictions also 
include
•	Mark	Tylak	(Scotland,	ON),	fined	$3,000
•	Dominic	Perodeau	(Tweed,	ON),	fined	$5,500
•	Global	British	Inc.	(Madoc,	ON),	fined	$5,000
•	Richard	Irwin	(Port	Perry,	ON),	fined	$5,000
•	Dawn	Elizabeth	Holme	o/a	R&D	Towing	 
	 (Whitby,	ON),	fined	$9,000

Visit OMVIC’s website to view a full list of 
curbsider convictions.

Ontario’s Superior Court of Justice recently released a judgment in favour of the Motor Vehicle Dealers 
Compensation	Fund	against	Nationwide	Auto	Warranty	Corporation.	

The	Compensation	Fund	paid	claims	to	four	consumers	who	all	purchased	Nationwide	extended	
warranties	through	Almadi	Enterprises	Inc.	operating	as	Suzuki	Pickering.	Prior	to	making	payment	
for	the	warranties	to	Nationwide,	the	dealership	went	into	receivership.	This	resulted	in	the	warranty	
company sending letters to the consumers stating their warranties were not in force. The consumers 
then filed claims with the Compensation Fund; each was reimbursed the warranty purchase cost. 

The	Compensation	Fund	then	sued	Nationwide,	claiming	an	agency	relationship	existed	between	the	
warranty company and the dealer who sold the warranties. The courts agreed and the Compensation 
Fund was awarded judgment in full. 

THE
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Nationwide Auto Warranty Corporation Ordered 
to Reimburse OMVIC Compensation Fund

FILES

https://www.omvic.on.ca/portal/DealersSalespersons/EnforcementCompliance/InvestigationsandProsecutions/CurbsiderConvictions.aspx


Since announcing an increase in the transaction 
fee to $10 per applicable transaction, OMVIC 
has heard from a number of registrants with 
questions. To help ensure all dealers and 
salespeople understand the change, we’ve 
included some common questions and answers 
below:

Q. When does the transaction fee increase 
take effect?

A. The transaction fee increase takes effect 
October 1, 2015. Dealers will be required to 
remit $10 for each applicable transaction 
signed on or after October 1, 2015. 

Q. If a retail contract is signed prior to 
October 1, 2015, but delivery of the vehicle 
takes place on or after October 1, am I 
required to remit $10 for the transaction? 

A. No. If the contract was signed prior to 
October 1, the transaction fee is $5. The 
delivery date is immaterial. 

Q. Can I include the $10 transaction fee on 
the retail bill of sale?

A. Yes. Dealers will continue to be able to 
show the transaction fee on the bill of sale. 

Q. Does the transaction fee apply to dealer-
to-dealer sales?

A. No. However, the transaction fee does apply 
to all sales or leases to non-dealers such 
as retail or fleet customers.

Q. When do I remit the transaction fee to 
OMVIC?

A. As in the past, transaction fees will 
continue to be remitted to OMVIC with the 
dealer’s annual renewal.

OMVIC’s Registration Team is currently  
revising renewal documents to assist dealers  
in properly reporting their transaction fees. 

For more information on the transaction  
fee increase, contact OMVIC’s Registration 
Team at 1-800-943-6002 x5104 or at 
registration@omvic.on.ca.

Transaction Fee Increase:  
Common Questions Answered
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Recently, OMVIC laid charges of falsifying 
information and furnishing false information 
against a former business manager at a Markham 
BMW dealership for allegedly obtaining and using 
the names and information of past customers as 
part of an elaborate vehicle export scheme (see 
details here).

This event serves as a reminder to dealers of 
the importance of protecting the privacy of client 
information and adhering to Canada’s privacy 
legislation.

What Is Personal Information? When Can It  
be Retained?

Client or lead information is personal information 
if it contains any two elements that may identify an 
individual, such as name and date of birth, name 
and address, or name and phone number (or email 
address). A single piece of information is also 
considered personal information if it would identify 
a specific individual, such as a driver’s licence, 
credit card or health card number. Personal 
information can be retained only with the explicit 
permission of the person and can be used only for 
the purposes for which the person has provided 
written consent. 

Who Does Client Information Belong To?

Client information belongs to the dealership, not 
to an employee of the dealership. It is the dealer 
who retains responsibility for maintaining and 

protecting personal information (including the 
salesperson’s copy of bills of sale) in compliance 
with privacy legislation. If a salesperson takes 
personal information, it could be argued the 
dealership has failed to meet its obligations. 

Protecting Client Information: Best Practices

To help ensure their customers’ privacy, dealers 
should put in place procedures to ensure 
customers’ personal information is kept under 
lock and key, preferably in a centralized location 
such as an office, which can also be locked. 
Personal information distributed to sales personnel 
should be marked “DO NOT COPY” and should be 
collected at the end of an employee’s shift. If client 
information is maintained or stored electronically, 
dealers should ensure adequate safeguards and 
security measures are in place to protect the 
information. 

Dealers may also want to consider including a 
clause in employment contracts that makes it clear 
that client and lead information is the property of 
the employer and the removal of the information 
will be treated as theft. This clause should be 
brought to the attention of current and new 
employees and they should be asked to initial it. 

Remember, personal information can be retained 
only with the explicit permission of the person and 
can be used only for the purposes for which the 
person has provided written consent.

Protecting Customer Information

https://www.omvic.on.ca/portal/NewsPublications/NewsReleases/2015/tabid/426/aid/288/Default.aspx



