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FROM THE PROVINCIAL OFFENCES FILES

Misrepresentations and Illegal 
Vehicle Sales Earn $54K Fine
A Toronto-area group has been convicted of curbsiding contrary 
to the Motor Vehicle Dealers Act (MVDA) and committing unfair 
practices in breach of the Consumer Protection Act (CPA).

OMVIC charged 2141212 Ontario Corporation (operating as 
Monterey Auto Repair), Amilcar Luis Monte Rey Nunez, Anibal 
Salomon Monte Rey Rios, Sergio Ruben Monte Rey Nunez, Bianca 
Daniela Lopez and Alejandra Penarrieta after an investigation 
found vehicles being sold illegally from Monterey Auto Repair in 
Toronto and at least one other from a nearby apartment complex. 
“In Ontario, all dealers and salespeople must be registered with 
OMVIC. The repair facility was not registered, nor were any of the 
individuals,” explained Carey Smith, former OMVIC Director of 
Investigations. “In fact, two of the accused, Amilcar Luis Monte 
Rey Nunez and Anibal Salomon Monte Rey Rios, had previous 
curbsiding convictions.”

story continued on page 4
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A consumer was told the vehicle was a “good clean car.” In reality, it was a 
previous write-off that had sustained more than $13,000 in collision damage.

http://www.ontario.ca/laws/statute/02m30
http://www.ontario.ca/laws/statute/02c30


WANTED: A FEW GOOD MEN AND WOMEN
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In 1914, Ernest Shackleton advertised for men to join 
his South Pole expedition: “Men wanted for hazardous 
journey, small wages, bitter cold, long months of complete 
darkness, constant danger, safe return doubtful, 
honor and recognition in case of success.” His ship, the 
Endurance, was lost in the ice and for months his crew 
trekked overland and sailed in lifeboats. After the two-year 
journey, every crew member was still alive.  

Today, OMVIC is looking for a few good men and women 
for nomination to its Board of Directors. And while board 
members will not face months of complete darkness or 
constant danger, there may be honour and recognition for 
those who choose to participate.
 

 
 
 
 
 
 

This respected “expedition” provides an opportunity for 
interested and dedicated dealers to assume a leadership 
role at OMVIC.

The following seats become vacant at OMVIC’s Annual 
General Meeting (AGM) in May 2016: 
• One Director who is a UCDA member 
• One Director who is a TADA member 
• One Director who is a member of both the UCDA  
 and TADA

Role of the Board of Directors
Members of the Board work with OMVIC’s Executive 
Director to:
• Develop strategic plans and budgets
• Ensure OMVIC has the needed resources to carry out 
 its mandate
• Develop policies and set objectives that contribute to  
 consumer protection and foster industry professionalism
• Share expertise and experience

Board members are not involved in day-to-day activities 
and are prohibited from being involved in areas such as 
registrations, complaints, inspections, investigations or 

staffing. Applicants must have been registered dealers  
for a minimum of two years.

Commitment and Remuneration
Board members are elected for a three-year term 
beginning at OMVIC’s AGM. Board members must meet 
selection criteria (see nominations package) and must:
• Commit to attending at least 75% of scheduled  
 Board meetings (an average of 8–10 per year)
• Serve on standing committees
• Agree to background checks and an inspection

Board members receive a per diem for attending  
meetings and reimbursement for expenses.

Deadline
Applications must be received by the Nomination 
Committee before February 22, 2016. The nominations 
package can be downloaded from www.omvic.on.ca. 

For further information contact Kim Lambert,  
Executive Director, or Kevin Bavelaar, Board Chair:

Kim Lambert Kevin Bavelaar
Kim.Lambert@omvic.on.ca President@omvic.on.ca 
416-226-6150 416-661-3444

“Men wanted for 
 hazardous journey,  
 small wages, bitter  
 cold, long months of  
 complete darkness,  
 constant danger,  
 safe return doubtful,  
 honor and recognition 
 in case of success.”
 -- from 1914 advertisement

Credit: Sergey Goryachev / Shutterstock.com

https://www.omvic.on.ca/portal/portals/0/pdf/nominations/2016%20Nominations.pdf
https://www.omvic.on.ca/portal/portals/0/pdf/nominations/2016%20Nominations.pdf
https://www.omvic.on.ca/portal/
mailto:Kim.Lambert@omvic.on.ca
mailto:President@omvic.on.ca


It has been said that if we repeat something often enough and 
loud enough it becomes “truth.” Frankly, that observation is a 
little disconcerting because there is some “truth” to it. This is 
particularly so when a message is spread but all the facts are 
not known or understood. Recently, OMVIC has become aware 
of a small but seemingly oft-repeated and therefore growing 
criticism of the Discipline Process: fines are too big; discipline 
is being used too much; no warnings are being issued. Well, as 
Mark Twain said, “Get your facts first, and then you can distort 
them as much as you please.” So, in keeping with Mr. Twain’s 
witticism, here are some facts that might have you rethinking 
the “Discipline Process has run amok” rumour. 

As of November 30, in 2015,
• There were 8,110 registered dealers.
• 2,226 inspections had been conducted.
• Only 6% of all inspections were referred to management  
 for additional review.
• 1,018 written warnings had been issued to dealers for 
  possible breaches of the Code of Ethics (CoE).
• Only 86 Notices of Disciplinary Action  
 (Notices of Complaint) had  
 been issued.

That’s right – out of 8,000+ dealers, 1,000+ received written 
warnings (which indicates that compliance with the advertising 
and disclosure regulations remains a serious concern), but  
only 86 dealers actually received a Discipline Notice. Of those, 
59 dealers acknowledged a CoE breach and agreed to a fine,  
19 Notices were withdrawn (after further communication 
with the dealers) and 8 dealers requested a formal discipline 
hearing. This is not a process that has run amok. It is, however, 
a process that, despite the rumours, is fair, effective and 
applied with careful consideration.  

It is also a process supported by direct dealer/ salesperson 
interaction and educational outreach. OMVIC’s Business 
Standards Team has responded to 739 proactive inquiries 
from dealers (predominantly related to advertising). And not 
including the seminars and webinars discussed elsewhere in 
this issue of The Dealer Standard, since the new regulations 
came into effect, OMVIC has published:
• 26 Bulletins related to advertising
• 20 Dealer Standard stories related to advertising
• 16 Bulletins related to disclosure
• 10 Dealer Standard stories related to disclosure
• A video and FAQ resource to assist registrants understand  
 and navigate the Discipline Process

These are significant facts, and as Mark Twain also said, 
“Facts are stubborn things...” In the case of OMVIC’s Discipline 
Process they’re also myth busters.

MYTH BUSTERS
THE DISCIPLINE PROCESS HAS RUN AMOK!  

TRUTH OR FICTION? 

“Get your facts first,  
 and then you can  
 distort them as  
 much as you please.”
 -- Mark Twain

.on.ca

https://www.omvic.on.ca/portal/DealersSalespersons/EnforcementCompliance/DisciplinaryProcess.aspx
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Each of the individuals was also convicted 
of engaging in an unfair business practice, 
contrary to the CPA. “They were selling cars 
that had been written off, branded as salvage 
and then rebuilt, without disclosing this to the 
purchasers,” stated Smith. In one instance, a 
consumer was told the vehicle was a “good clean 
car.” In reality, it was a previous write-off that 
had sustained more than $13,000 in collision 
damage. Another consumer, after specifically 
asking if a car had ever been involved in an 
accident, was told the car had been repaired to 
fix “a small scratch at the bottom of the door.” 
That car had actually been branded as salvage 
after sustaining more than $10,500 in damage.

The total fine for the convicted parties was 
$54,500, plus 25% victim fine surcharge, to be 
paid within 12 months. 
 
Curbsider Convictions
Curbsiders don’t just pose a threat to consumers, 
they pose a threat to the industry as a whole. 
OMVIC spends significant resources investigating 
and prosecuting curbsiders. To date in 2015, 48 
individuals or businesses have been convicted 
of curbsiding; 89 additional cases are currently 
before the courts. 

Visit OMVIC’s website to view a full list of 
curbsider convictions.

George Tsigirlash, a former OMVIC registrant who 
operated as Auto Enterprise’s, was convicted on 
40 counts of possession of stolen property and 
two counts of fraud. Tsigirlash was sentenced to 
four years in prison. The charges resulted after a 
lengthy and complex investigation conducted by 
Niagara Regional Police, Toronto Police Service, 
Ontario Provincial Police, OMVIC, the Branding 
Unit of the Ontario Ministry of Transportation 
(MTO) and the Provincial Auto Theft Team.  

The investigation of three locations associated 
with Auto Enterprise’s identified more than 100 
stolen and chopped high-end vehicles valued at 
approximately $5 million.  

Tsigirlash and Auto Enterprise’s were also 
investigated by the MTO’s Branding Unit for 
issuing Structural Inspection Certificates for 

vehicles 
that had not 
undergone 
legitimate 
structural inspections. The accused presented 
approximately 80 falsified certificates to MTO 
as “proof” that inspections had been conducted 
on the vehicles in question, enabling them to be 
plated and driven on Ontario’s roads.  

All of the vehicles were recalled to undergo proper 
structural inspections. This resulted in several 
consumers suffering major financial losses when 
their vehicles did not pass inspection.  

Tsigirlash was also ordered to pay restitution to 
the consumers who suffered financial losses as a 
result of conducting business with him.

Misrepresentations and Illegal Vehicle Sales cont. 

Former Niagara Dealer Faces  
Four-Year Jail Sentence

THE

PROVINCIAL 
OFFENCES 

FILES

https://www.omvic.on.ca/portal/Consumers/EnforcementCompliance/InvestigationsandProsecutions/CurbsiderConvictions.aspx


Compliance with all-in price advertising regulations has shown signs of improvement. That said, non-
compliance levels remain unacceptably high. In some cases dealers are charging fees that are hundreds, 
even thousands of dollars more than their advertised prices.  

Remember, dealers are required to include all fees they intend to collect (with the exception of HST and 
licensing) in an advertised price – even the cost of fuel routinely added to vehicles prior to delivery. 

To Fill or Not to Fill, That Is an Option 
The majority of dealers add (and charge for) a set amount of fuel to each vehicle at the time of delivery. 
Dealers are not required to fill a vehicle’s tank prior to delivery, but it is expected that a vehicle will have 
enough fuel to be driven safely. Therefore, if a dealer regularly adds $XX worth of fuel to sold vehicles,  
the dealer must ensure advertised prices include that charge.  

Fueling Debate – Set Fuel Fees
The set amount of fuel a dealer routinely adds to vehicles must 
be reasonable. Unfortunately, OMVIC Inspectors are reporting a 
growing trend in which some dealers are charging a set fuel fee  
(i.e., the same fee regardless of the vehicle sold) on all retail 

contracts that grossly exceeds the actual cost of fuel added to some vehicles.  
For example, in some cases, an $80–$100 fuel fee is charged for vehicles that cost 

only about $45 to fill. If a dealer chooses to use a set fee, the amount must accurately 
reflect the actual cost of fuel added to vehicles. To help ensure compliance with the all-in 

price advertising regulations, dealers who want to include a standardized amount of fuel in all 
vehicles may want to consider a modest amount any vehicle would hold. 

Recently, a dealer generated negative media 
attention by denying a person with a service 
animal access to browse RVs because of a 
“no pets” policy. At the time, the dealer was 
unaware of the rules regarding service animals 
under the Accessibility for Ontarians with 
Disabilities Act, 2005.

What Is a Service Animal? 
Service animals are used by individuals with 
disabilities. Businesses in Ontario that provide 
goods and services to the public are required to 
permit a person with a service animal into all 
areas of the business available to the public. 

Some common service animals are:
• Seeing eye dogs
• Hearing ear dogs
• Autism assistance service animals 
• Diabetic alert service animals 
• Physical disability assistance service animals 
• Psychiatric service animals 

How to Determine if an Animal Is a  
Service Animal
Service animals often wear a vest, harness, 
saddle bags or a sign to indicate they are 
working as service animals. If it is not apparent 
the animal is working (or in training), its 
owner or handler should have available an 
identification card from the Ministry of the 
Attorney General or a letter from a physician.
Remember, service animals are not pets. They 
are animals tasked with an important job — 
assisting persons with disabilities. They are 
legally entitled to enter any place of business 
in Ontario under the Accessibility for Ontarians 
with Disabilities Act, 2005. 

Problematic Trends:  
Fuel Charges and All-in Pricing

No Pets Allowed?

http://www.ontario.ca/laws/regulation/070429


HAPPY
NEW YEAR
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OMVIC’s enforcement activities are an important 
tool used to achieve compliance and maintain a 
fair and open marketplace. But they are not the 
only tools. OMVIC genuinely believes that it’s better 
to educate dealers (and consumers), thereby 
preventing problems, than to deal with a problem in 
court or at a Discipline hearing. This is why OMVIC 
offers educational seminars and webinars to all 
dealers and salespeople – at NO COST! 

Seminars 
OMVIC staff will facilitate, for any dealership, 
short presentations (45–60 minutes) on specific 
topics (advertising, disclosure or the Consumer 
Protection Act). 

Webinars 
In 2014 and 2015 OMVIC presented live webinars 
that provided dealers and salespeople with 
information related to advertising, disclosure and 
other applicable consumer protection laws in the 

comfort of their own offices. Additional webinars 
are planned for 2016 and recordings of recent 
webinars are available for viewing here.
 
These educational resources have received 
very positive feedback from dealers who have 
participated: 
• “The webinar was very good. I find that they  
 bring up problems I have never thought of.”
 • “Very informative without being dry.”
 • “Please do more... great job!”
 • “This is a great webinar with a lot of  
 information. Thank you so much.”

To request an educational seminar for 
a dealership or group, contact OMVIC’s 
Communications Team at omvic@omvic.on.ca. 
Watch for future bulletins announcing new 
webinar dates.

Dealer Education: Seminars and Webinars

SEASON’S GREETINGS
OMVIC staff wishes all registrants a joyful holiday season and a happy, prosperous new year! As we  
welcome 2016, OMVIC remains committed to providing excellence in service and looks forward to working 
with all stakeholders to maintain a fair and informed marketplace for Ontario’s consumers and dealers alike. 

Recordings of the most recent Disclosure and Advertising webinars  
(conducted in April 2015) are available on OMVIC’s website.

OMVIC will continue to host webinars; bulletins will be issued to announce topics/dates.

https://www.omvic.on.ca/portal/DealersSalespersons/Education/EducationalSeminarsWebinars.aspx
mailto:omvic@omvic.on.ca
https://www.omvic.on.ca/portal/DealersSalespersons/Education/EducationalSeminarsWebinars.aspx



