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Thornhill Man Fined  
$24,000 for Second  
Curbsiding Conviction
Yuriy Beresnev, operating as W Auto, was convicted of curbsiding 
and fined $24,000 after an OMVIC investigation found Beresnev 
purchased a large number of total loss vehicles from a salvage 
auction, conducted repairs and then sold them to consumers 
without disclosing the true history of the vehicles. 

This is the second conviction for Beresnev, who was first convicted 
of curbsiding in 2012 and fined $15,000. 

“OMVIC conducts extensive investigations and prosecutions 
for illegal car sales,” stated Tom Girling, OMVIC Director of 
Investigations. “Curbsiders pose a serious threat to consumers 
and the recent substantial fines and jail time meted out in some 
of these cases demonstrate that the courts also understand the 
seriousness of the issue.” 

To date in 2016, 17 individuals or businesses have been convicted of 
curbsiding. Sixty-eight additional cases are before the courts.

Other recent curbsider convictions include:

•	 Georges Choueiry o/a Ing Trading, fined $3,000

•	 Gerald Coombs (Delhi, ON), fined $5,000

•	 White Castle Landscaping Construction Design Inc. (Richmond 
Hill, ON), fined $4,000

•	 Sayed Hussaini (Richmond Hill, ON), fined $4,000

•	 Mehran Amini, aka Joshua Zachery (North York, ON), 
incarcerated for 750 days (under appeal) 

•	 Wheels in Motion Auctions Inc. (Palgrave, ON), fined $20,000

•	 Gina Fievet (Palgrave, ON), fined $5,000

•	 Stephen Fievet (Palgrave, ON), fined $15,000
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OMVIC’s Annual General Meeting (AGM) was held May 25 
and saw Ron Marostica elected President and Chair of 
the Board of Directors, Matt Rispin elected Vice-Chair 
and Nazreen Ali elected Secretary-Treasurer. 

Additionally, the Board welcomed a new dealer member 
at the AGM: Griffith Slaughter of Pembroke Hyundai, 
who will serve as a UCDA/TADA representative.

After 10 years of service, dealer representative John Slaughter 
retired from OMVIC’s Board of Directors. Outgoing OMVIC President 
Kevin Bavelaar thanked John for his dedication, guidance, insight 
and sense of humour and acknowledged John’s significant 
commitment to expanding OMVIC’s consumer awareness initiatives. 

Pictured from left to right are (bottom row) David Cooke, Nazreen Ali, Kim Lambert (Executive Director), Meredith Morris, 
Denis Ayotte; (top row) Ken Peterson, Matt Rispin, Cliff Pilon, Harbans Pawan, Griffith Slaughter, Kevin Bavelaar.

AGM News

Other AGM News

John Slaughter 
Retired Dealer 
Representative



Recent research conducted for OMVIC demonstrated a lack of 
distinction between vehicles that are offered for sale unfit and those 
being sold as-is, particularly when it comes to advertising. 

Unfit
“Unfit” is a term that simply means licence plates cannot be attached 
to a vehicle until a Safety Standard Certificate (SSC) is issued for the 
vehicle (and it passes an e-test). The vehicle could be mechanically 
fit but it is “not driveable, not certified and not e-tested.” This is 
significantly different from an as-is vehicle.

As-is
Historically, the term “as-is” meant different things to different 
people. To some it meant the vehicle was a piece of junk, but many 
consumers thought it simply meant the vehicle had no warranty. 
This misperception was fostered by some dealers who sold vehicles 
labelled as-is but who also provided a safety certificate. 

Today, this confusion should not exist. Since 2010, the Motor Vehicle 
Dealers Act (MVDA) has mandated a specific definition for as-is that 
should make the quality of the vehicle clear. A vehicle sold as-is 

“is not represented as being in road worthy condition, 
mechanically sound or maintained at any guaranteed level 
of quality. The vehicle may not be fit for use as a means of 
transportation and may require substantial repairs at the  
buyer’s expense. It may not be possible to register the  
vehicle to be driven in its current condition.” 

In other words, this is not a vehicle a purchaser should expect (or 
be led to believe) they can take to their mechanic to obtain a quick 
safety certificate – in fact, it may not be financially viable to make the 
vehicle road worthy. Dealers who sell a vehicle as-is cannot provide 
an SSC and the bill of sale must contain, clearly and prominently,  
the MVDA’s prescribed definition of as-is. The purchaser must initial 
this clause. 

Advertising 
OMVIC’s research found dealers using the terms unfit and as-is 
interchangeably in advertisements, with little or no distinction 
between the two and without appropriate disclosures. This practice 
causes considerable confusion for consumers. Dealers who 
advertise a price for a vehicle they legitimately intend to sell as-is 
should clearly and prominently include the following statement in  
the ad: 

“This vehicle is being sold ‘as is,’ unfit, not e-tested and  
is not represented as being in road worthy condition, 
mechanically sound or maintained at any guaranteed level 
of quality. The vehicle may not be fit for use as a means of 
transportation and may require substantial repairs at the 
purchaser’s expense. It may not be possible to register  
the vehicle to be driven in its current condition.”  

Not only will this provide transparency to consumers, it also helps 
protect dealers.

If a dealer advertises a vehicle as unfit (in other words, they intend 
to offer an SSC), the advertised price must include all fees and 
charges with the exception of HST, licensing and SSC/e-test, BUT the 
ad should clearly and prominently disclose that “This vehicle is not 
drivable, not certified and not e-tested. Certification and e-testing 
are available for $XXX.” 

Mandatory Fees
OMVIC’s research unfortunately found some dealers advertising 
vehicles as unfit but then making it difficult (or impossible) for a 
consumer to purchase the vehicle unfit. In other words, the charges 
for an SSC and e-test were mandatory! This practice is a clear 
violation of the all-in price advertising regulations and a breach 
of the Code of Ethics (CoE); it is also grossly unfair to dealers who 
advertise true all-in prices. Dealers who advertise vehicles as unfit 
or as-is should be aware that these types of ads will attract greater 
scrutiny from OMVIC Compliance staff.

Misleading Contradictions
Many of the ads for unfit and as-is vehicles studied contained 
contradictory statements that were not only confusing, but 
misleading. For example, one ad stated, “This vehicle has been kept 
in great condition…everything is in superb condition. This vehicle 
is being sold as-is, unfit, and is not represented as being road 
worthy, mechanically sound or maintained at any guaranteed level 
of quality…” So which representations were truthful? Was the car in 
great condition, or not mechanically sound? In superb condition, or 
not maintained at any guaranteed level of quality? 

Other ads contained wording such as, “Looks and drives great…this 
vehicle is being sold as-is, unfit and is not represented as being in a 
road worthy condition, mechanically sound….” So again, which is it? 
Drives great? Or not road worthy? It cannot be both. And dealers who 
use this type of contradictory language in ads would likely find little 
protection from a contract’s as-is disclosure statement should a 
dispute regarding vehicle condition arise after the sale.

Confusion or Intention
In some ads the researchers reviewed, it appears the dealer 
simply did not understand the difference between unfit and as-
is; in others, however, it appears the dealer may have used an 
unfit or as-is advertising model that didn’t include the cost of the 
safety and e-test as a means to artificially make their prices seem 
lower and therefore appear first in online marketplace searches. 
Again, this is unfair to consumers and compliant dealers. These 
misleading advertisements breach the MVDA and CoE. OMVIC has 
received numerous complaints from dealers regarding competitors 
advertising in this manner – again, dealers advertising unfit or as-is 
vehicles should expect greater scrutiny of their advertising and 
appropriate enforcement action where non-compliance is found. 

Assistance
Dealers with questions regarding advertising unfit or as-is vehicles 
can contact OMVIC’s Business Standards Team for assistance at 
marketing_standards@omvic.on.ca or 1-800-943-6002 ext. 3180.

UNFIT AND AS-IS ARE NOT THE SAME!

mailto:marketing_standards@omvic.on.ca
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THE

 DISCIPLINE 
FILES

Linda Goessler and John Pirico, operating as 
Baycorp Auto Sales, were fined $6,000 for breaching 
the MVDA and OMVIC’s Code of Ethics (CoE). In an 
agreed statement of facts, Pirico acknowledged 
forging signatures on 34 Safety Standard Certificates 
(SSCs) on behalf of the dealership. He was 
arrested by the Guelph Police Service and charged 
with forgery and uttering forged documents. 
Subsequently, Pirico pleaded guilty to four counts 
pursuant to the Highway Traffic Act in connection 
with the forged SSCs.  

Further, when asked on a salesperson renewal 
application if he had ever been found guilty of an 
offence under any law, Pirico answered “no,” failing 
to disclose his recent charges and conviction. By 
providing false and misleading information on an 
application to the Registrar, Pirico breached the 
MVDA and CoE. Additionally, for failing to ensure all 

documents in the course of a trade in a motor vehicle 
are current and comply with the law, the dealership, 
Goessler and Pirico breached OMVIC’s CoE.  

“It is unbecoming and dishonourable for a registrant 
to not only forge documents, but also provide false 
and misleading information on an application to 
OMVIC,” stated Mary Jane South, OMVIC Registrar. 
“Were it not for the fact there was no evidence of 
unsafe vehicles being sold to consumers and that 
this was a long-time registrant with no previous 
serious complaints who accepted responsibility, 
pled guilty to the charges and demonstrated genuine 
remorse, far more serious steps would have been 
considered.” 

In addition to the fine, both Pirico and Goessler 
were ordered to successfully complete the OMVIC 
Certification Course.

2157689 Ontario Inc., operating as Plaza Kia of 
Thornhill, and Robert Stein were found in breach  
of OMVIC’s CoE and fined $6,000 for failing to 
advertise all-in prices as required by the MVDA.  
In an agreed statement of facts, the dealership 
admitted advertising four vehicles without  
promoting all-in vehicle prices, despite OMVIC 
issuing multiple publications reminding dealers  
of their obligation to do so. 

“The MVDA mandates a dealer’s advertised 
price include all fees and charges the dealer 
intends to collect, with the exception of HST and 
licensing,” stated Terry O’Keefe, OMVIC Director 
of Communications and Education. “Failing to do 
so misleads consumers and gives the offending 
dealer an unfair advantage over compliant dealers. 
To see the all-in price advertising rules continue to 
be ignored almost six years after implementation, 
and after significant resources have been made 

available to dealers to assist with compliance with 
the advertising regulations, is a little hard to fathom.”

The dealership was ordered to have all current 
managers in positions of authority over sales  
or related activities complete the OMVIC  
Certification Course.  

1681230 Ontario Inc., operating as Windsor Chrysler, 
and Joseph Diemer were also found to have 
breached the CoE by advertising vehicle prices 
without clearly disclosing that the prices were 
not available to the general public. In an agreed 
statement of facts the dealer acknowledged having 
been reminded by OMVIC staff on 10 occasions 
that this was not allowed. Windsor Chrysler was 
fined $3,500 for the misleading advertising and 
the general sales manager agreed to complete the 
OMVIC Certification Course.

Significant Fines for Advertising Non-Compliance

Forged Documents and Misleading Information 
Nets Guelph Dealership $6,000 Fine



As the regulator of motor vehicle sales in 
Ontario, OMVIC’s mandate is to maintain a 
fair and informed marketplace by protecting 
the rights of consumers, enhancing industry 
professionalism and ensuring fair, honest  
and open competition for registered motor 
vehicle dealers. 

While overlooked by some, the second 
responsibility of that mandate, enhancing 
industry professionalism, has always been of 
significant importance to OMVIC and the wider 
dealer community. It led to the development of 
the Certification Course and much of OMVIC’s 
direct outreach (Bulletins, TnTs, newsletters, 
seminars and webinars) to registrants. Why? 
Professionalism builds trust and that’s a win-
win for dealers and consumers alike. 

Enhancing professionalism remains a 
strategic priority for OMVIC and as part of 
this commitment OMVIC will host a series 
of cross-province information sessions 

beginning in fall 2016. Planned for Ottawa, 
Thunder Bay, Sudbury, London and Toronto, 
the sessions will provide an opportunity for 
dealers to meet 
with Kim Lambert, 
OMVIC’s new 
Executive Director, 
and to attend 
brief educational 
presentations 
related to trending 
topics or issues. 
And of course, 
these sessions 
will give dealers
an opportunity to 
provide feedback 
and insight on  
issues of importance to them.
 
Details of exact dates and venues will be 
communicated in the coming weeks.

OMVIC Information Sessions
ON THE ROAD AGAIN… 

Kim Lambert 
OMVIC Executive Director



Changes to the Ontario Tire Stewardship Fees

Visit rethinktires.ca for 

more information on the 

new rates, when they 

apply and effective dates. 

It’s not often that prices or fees go down but in the case of the 
Ontario Tire Stewardship Fee (TSF) that happened on May 1.

As required by Ontario’s Waste Reduction Act, Ontario Tire 
Stewardship calculated the new fees using 2015 tire supply 
figures and Used Tires Program costs. This recalculation led 
to the TSF dropping to $3.55 for new passenger and light truck 
tires. Note: although the fees changed, tire classifications did not. 

Dealers are reminded that if they charge a TSF, the actual fee 
must be accurately reflected on bills of sale.

http://rethinktires.ca/



